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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable T. C. Chadick A
County Attorney :
Woocd County

Ruitman, Texas

— .
Dear 8ir: I A

Opiniogrzdﬁi 0~-2271 >
He: Aoce lected interest
on bo rd§‘;§:3by\£h. Permansnt
8chogl

PrOPOBQI

nent School ¥ until ocollected,

End not & part of and the property

7 of ‘the Available School Fund until
/////sth qolleotlgn;/

This l:nb'hdgu ‘rooeipt of your opinion request of
regcent dato and we" qpote‘tron!your letter as rollowst

$4,000.00 arfe now owned by the Wood
P nent Sshool Fund; such bonds contain~
ng protisivas that they might be recalled at the
option of\ the: giver; sinoe the time of {ssuvance
Lone FPine Common School Distriet has deen adbsorb-
nﬁh‘/ eola Independent School Distriet,

dent school district assuming the pay-
ment . of the bonds; the Mineola distrioct defaulted
paying the annual interest to the extent of $600,00;
the Mineola distriot has omlled the bonds for pay-
ment of the prinoipel.

//// "LShp Pine ‘Comitn S¢hool Distriet issued bonds

"The Wood County Board of Education used the funds
in the Available Sochool Fund for edministrative ex-
yenae benefiocial to all the ocommon school distriots
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of the county, including Lone Fine, prior to 1932,
without prorating the independent sohool distriocts
thelr share, including the Kineola Independent.
Since the absorption of the Lone FPine Distriot the
¥inecla district has reoceived its pro rata share
of the Available Sghcol Fund.

"The interest on the $4,000.00 bond is ocurrent
for the year 1940.

"The Mineola distrioct refuses to pay the $600.00
in acorued interest opn the #4,000 obligation, Bt
offers to set this interest cleaim of the Fermanent
School Fund off against the Kineola Aistrict olaim
against the Avellable School Fund.

PROPOSITIONS
Number Ohs

"hoorued uncolleoted interest on bonds owned by
the Permenent Sghool Fund of 2 county is the pro-
perty and a part of the FPermanment Sghool Fund until
eollected, and not & part of and the property of the
Available Sghool Fund until such colleotion,

Bumberxy Two

"The c¢laim of an independent school distriet for
its pro rata share of the Available School Fund of
a county arising when such funds were used for ad-
ministrative expense of the oommon school districts
of the sounty oznnot be set off sgeinst the claim
of the County Fermanent Sghool Fund for intersst on
bonds the independent school dAistrict assumed on the
absorpsion of a common school distriet that wae a
beneficiery of the funds used for administrstive
sxpense,

Nunber Three

"County Available 3Sghool Yunds ocannot de appro-
priated to pey indebtedness incurred in years pre-
vious to its collectlon.
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w ¥ > ¥ ye request an answer to esch of the
propositions.”

The Constitution and Statutes enacted thereunder de-
clare what shal)l constitute the Sghool Fund. Constitution,
Axt, 7, Sec. B-8; Revised Civil Sgatutes, 1925, Arts, E823-
34-85.

The County Available School Yund is the fund which is
used to pay the administrative and operating expense of the
schools of the county. This fund is derived from several
soureces, one of whioh is the interest ariasing from any bonds
belonging to the Permanent School Fund. Arts. ESE3 and 2824,
Revised Civil Seatutes; 37 Tex. Jurisprudence, pages 880-1-2,
The menagement and control of the available fund seems to bHe
in the county school trustees, acting through the ocounty super-
intendent. Oge, et al vs. ¥roboese, et al., 68 3.%. 688,

The Permenent Sehocl Fund 1s & trust fund for education-
al purposes. The sounties are mere trustees for the funis and
the publie schools are the beneficiaries, 37 Tex. Jurisprudence,
880, and cases oited therein, This department has held that
the cormissioners' cowrt has the responsidbility of investing
and safeguarding this fund, Attorney General's Opinion Number
0-1484; Art. 7, Seg. 6, of the State Conatitution; Art. R824,
Revised Civil Statutes.

The purpose of the foregoing discussion is to show that
the Permenent Sechool Yund and the Available Spheol Fund are en-
tirely separate end distinct funds, under mmnsgement and control
of differsnt governing bodies apd serve two different purposes.
As stated above, the interest arising rrom bonds belonging to
the Fermanent Sghool Fund, becomes a part of the Aveiladle Fund.
¥We understend this contemplates the money collected as Yeoonming
a part and not the mere right te oolleot, which is inchoate,
apd, until the money is collected, cannot bhe exereised by any
entity except the trustees eoting for the Permenent 3ghool Pund.
The interest does not become & pert cf the Avyeiladle Fund un-
til occllected and properly pleeed in said fund, Under the
faots submitted we are not passing upon the gquestion of whether
or not this claim against the school fund is & Just one, but
whether such e¢laim i{s just or not, it cannot be set off against
the Permanent Sghool Fund,
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Therefore, it is the opinion of this depertment that
the first two propositions, as stated dy you, ere true and
eorrect.

We 4o not feel that we have been furnished with suffi-.
cient information to apply your third preposition to the facts
subnitted., However, we will state, es & general rule, that
schocl funds cannot be appropriated to gny indebtedness in-
curred in years previous to ite colleoction. Collins vs. Fea-
sock, 55 sS.wW. 7356,

Trusting that this answers your question, we are

Very truly yours

ATTORNEY GENERAL OF TEXAS
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